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for fraud, which makes no reference to the rule that one who makes 
an independent inquiry as to facts misrepresented cannot recover 
for the misrepresentation, though there is evidence tending to show 
such inquiry by plaintiffs, is erroneous. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. §§ 613-623; Dec. 
Dig. § 253.* 6 Va.-W. Va. Enc. Dig. 467; 7 Va.-W. Va. Enc. Dig. 
715; 14 Va.-W. Va. Enc. Dig. 562.] 

5. Appeal and Error (§ 882*)— Invited Error — Instructions — Evi- 
dence Admitted without Objection. — Where defendants, in an action 
for fraud, permitted evidence of misrepresentations, not alleged in 
the declaration, to be admitted without objection, they could not ob- 
ject to an instruction which did not limit the recovery to the mis- 
representations declared on. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 3591-3610; Dec. Dig. § 882.* 1 Va.-W. Va. Enc. Dig. 608; 14 
Va.-W. Va. Enc. Dig. 99; 15 Va.-W. Va. Enc. Dig. 72.] 

Error to Circuit Court, Henrico County. 

Action by T. N. Edwards and another against Hawkins & 
Buford and others. Judgment for plaintiffs, and defendants 
bring error. Reversed and remanded for new trial. 

Leake & Buford and C. V. Meredith, all of Richmond, for 
plaintiffs in error. 

David Meade White and 5". A. Anderson, both of Richmond, 
foe defendants in error. 



RIVERSIDE & DAN RIVER COTTON MILLS. Inc., v. WAUGH. 

March 11, 1915. 
[84 S. E. 658.] 

Waters and Water Courses (§ 179*) — Injuries to Flooded Lands 
— Evidence — Similar Facts and Conditions. — In an action against the 
owner of a dam for injuries by flood to plaintiff's land lying a short 
distance below the dam, occurring at the time of an unusual freshet, 
it was error to refuse to allow defendant to introduce evidence as 
to the effect of the freshet on other lands of similar condition, sit- 
uation, and cultivation on the same stream, some above and some 
below the dam. 

[Ed. Note. — For other cases, see Waters and Water Courses, Cent. 
Dig. §§ 244-250, 256-259, 263, 264; Dec. Dig. § 179.* 9 Va.-W. Va. 
Enc. Dig. 821; 14 Va.-W. Va. Enc. Dig. 710.] 

Error to Circuit Court, Pittsylvania County. 

Action by L. T. Waugh against the Riverside & Dan River 
Cotton Mills, Incorporated. From a judgment for plaintiff, de- 
fendant brings error. Reversed and remanded for new trial. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



